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(5) UNLAWFUL BUSINESS PRACTICES
(BUS. & PROF. CODE §§ 17200, et seq.);
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Plaintiffs Christopher Song and Melanie Wyckoff, bring this action on behalf of
themselves (“Plaintiffs”) and all others similarly situated (“Class Members”), and on information
and belief allege against Defendants Facebook, Inc. (“Facebook”),

Universal”), and Does

1—100

Allied Universal (“Allied

(collectively “Defendants”) the following:

NATURE OF THE CASE
OO\]O\UI-b

1.

(“CCP”)

This case is brought as a class action under California Code
§3 82 to address Defendants’

of Civil Procedure

violations of various California Labor Codes, Industrial

Welfare Commission (“IWC”) wage orders, and Unfair Competition Law (“UCL”).
KO

2.

Plaintiffs are both former Security Guards of Defendant F acebook and Allied

10

Universal. Plaintiffs and Class Members were/are employed Via stafﬁng agency Allied Universal

ll

to work for and at Facebook in Menlo Park, California providing Facebook security services

12

(physical security

13

events and parties [both on Facebook’s campus and off—site], foot patrols

14

buildings, manning Facebook’s entrances/exits, checking in guests and visitors, and prevent

15

unauthorized entry/theft).

16
17
18

19

20
21

22
23

24
25
26

3.

of Facebook’s buildings and secure servers/computers, security for Facebook
of campus

grounds and

Plaintiffs allege Defendants have engaged in, among other things a system of

willﬁil Violations of the California Labor Code, UCL and applicable IWC wage orders.
Defendants acted intentionally and with deliberate indifference and conscious disregard to their
and other Security Guards rights at Facebook’s campus by failing to provide Security Guards off-

duty meal periods, duty-free rest breaks, intentionally falsifying the records
meal and rest periods (to make

it appears

as

of Security Guard’s

if Secu1ity Guards had taken their meal/rest breaks,

when the had not, or taken them on time, when they had not), failing to keep and provide accurate
and timely records

of wages

earned and other legally mandated records, and failed to pay

Plaintiffs and Class Members whose employment has terminated (voluntarily resigned or were
terminated) a ﬁnal payment of his or her wages in a prompt and timely manner in conformity with

Labor Codes §§ 201
4.

—

203, 226, 226.7, 512, and 1174.

The policies, practices and customs

of Defendants described herein have resulted

27

in unjust enrichment of Defendants and an unfair business advantage over businesses that
28
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routinely adhere to the strictures of the California Labor Code, IWC wage orders, and UCL.
The “Class Period” is designated as the time from July 12, 2013 (4 years prior to

5.

the ﬁling date

of the original complaint), through the entry of judgment, based on the allegation

that the violations

of Califomia’s wage and hour laws,

as

described herein, have been ongoing for
I

at least the four (4) years prior to the
6.

ﬁling of this original Complaint.

During the relevant Class Period, Defendants has and had

policies that violate California’s wage and hour laws

as

a standard and

uniform

follows:

KDOO\]O\

a.

Defendants required Plaintiffs and Class Members (current and former

Califomia—based Security Guard employees working at Facebook’s campus in Menlo Park,
10

California) to work through/during their meal and/or rest breaks on

11

Defendants intentional understaffed and overworked the Security Guards, failed to relieve the

12

Security Guards

13

take an uninterrupted 30 minute meal breaks and/or 10 minute rest breaks, impeded/discouraged

14

them from taking said meal and/or rest breaks, and intentionally falsiﬁed records to make

15

16
17

appears as

20

b.

of the 5th hour

required by Labor Code §§ 226.7, 512;

Defendants failed to provide Plaintiffs and Class Members, with accurate

of them worked and/or wages

of the total number of hours

earned) as required by Labor Code

§

226; and

Defendants have willfully failed to pay Plaintiffs and Class Members

whose employment has terminated (voluntarily resigned or were terminated) a ﬁnal payment

of

his or her wages in a prompt and timely manner in conformity with Labor Codes §§ 201 - 203.
7.

24

as

and timely pay stubs (accurate, semi-monthly, itemized statements
each

it

if the Security Guards had taken their meal and/or rest breaks, when in fact they had

c.

23

of all their duties, did not permit Security Guards 3 reasonable opportunity to

of work each day), when in fact they had not,

21

22

regular basis because

not, and/or the Security Guards had taken said meal break on time (before the end

18

19

a

Plaintiffs, on behalf of themselves and the proposed Class, seek unpaid

compensation, interest thereon, waiting time penalties, penalties and relief for failure to provide
25

accurate and timely itemized statements

of total hours worked/wages

earned, injunctive and other

26

27

relief, and reasonable attorneys’ fees and costs, under Labor Code §§ 201, 202, 203, 218.5, 218.6,
226, 226.7, 512, 1174, and CCP

(3‘

1021.5.

28
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Under California Business

8.

& Professions Code (“Cal Bus. & Prof. Code”)

§§ 17200, et seq., and pursuant to class action procedures

provided for in these statutes, Plaintiffs,

on behalf of themselves and all others similarly situated also seek injunctive relief and restitution
4:.

of all beneﬁts the Defendants have-received from their violations,

as described herein,

during the

relevant Class Period.

JURISDICTION AND VENUE

\IONUI

Jurisdiction: This Court has jurisdiction over this matter pursuant to the laws of

9.

the State

of California including Code of Civil Procedure § 410.10. Defendant Facebook owns

and/or lease property in San Mateo County. Defendant Facebook’s headquarters/campus is
10

located in Menlo Park, California. Facebook’s headquarters/campus is the location that Plaintiffs

11

and Class Members were physically employed, performed their work as Security Guards, and

12

location where the alleged Labor Code Violations occurred. Facebook employs thousands of

13

individuals within San Mateo County and has obtained the beneﬁts of the laws of the State of

14

California and the California labor market. Defendant Allied Universal keeps offices in San

15

Mateo County (533 Airport

16
17
18

19

20

Guards in San Mateo County at Facebook’s campus.

Allied Universal principal place of business

and corporate headquarters are in Orange County (1551 N. Tustin Ave., Suite 650, Santa Ana, CA

92705). Allied Universal provides security services throughout California, by placing Security
Guards at various clients’ business locations. Defendant Allied Universal has obtained the

beneﬁts
as

of the laws of the State of California and the California labor market. Many of the acts,

well as the course of conduct alleged herein, occurred within San Mateo County. This Court

has jurisdiction over
23

24

and regularly does business

in San Mateo County and has employed and does employ an estimated 600+ individual Security

21

22

Blvd, Suite 303, Burlingame, CA 94010)

Plaintiffs’ and Class Members’ claims for failure to provide required

meal/rest breaks (or pay a premium in lieu thereof); penalties for failure to pay wages
discharged employees; penalties for failure to provide itemized statements

of

of hours worked and

25

all applicable hourly rates; and for injunctive relief and restitution

of ill-gotten beneﬁts arising

26

from Defendants’ unlawful business practices.
27
10.

Venue: Venue is proper in this county pursuant to California Code of Civil

28
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Procedure §§395 (a) and/or 395.5. Defendants transact business and may be found Within San

Mateo County. The unlawful acts, as well as the course of conduct alleged herein, occurred in
San Mateo County. Defendants maintain ofﬁces, transact business, have agents, and employ

numerous Class Members in San Mateo County (estimated at 600 or more current Security
Guards at Facebook’s campus in Menlo Park), and are otherwise within this Court’s jurisdiction
oo\10\Ln.;>

for purposes of service of process. The unlawful

acts alleged herein have had a direct effect on

Plaintiffs and those similarly situated within the State of California and within San Mateo County.

THE PARTIES
\D

11.

Plaintiff Christopher Song (“Song”):

Song is a single 28-year-old man, former

10

US. Marine, and currently a resident of San Jose, California in Santa Clara County. From

11

approximately

12

Guard. From approximately October 15, 2016 to April 2017 Song worked for Allied Universal

13

and Facebook at F acebook’s Menlo Park campus as a Security Guard. Defendants classiﬁed

14

Song, and other Security Guards, as non-exempt hourly employees. Song’s hourly rate was

15

$23/hr. While at Facebook he would typically work 5 days a week, from 8 to 12 hours a day

16
17
18

19

20
21

22

3 years

(generally working
that at the time

8

(2014 to April 2017), Song worked at Allied Universal as a Security

hour shifts 2 days a week and 12 hour shifts

of his termination that there were approximately

3 days a

week). Song estimates

600 Security Guards working

at/for Facebook at the Menlo Park campus via Allied Universal. Song estimates that it was

typical for most Security Guards at Facebook to work 5 days a week from
(generally working

8

hour shifts 2-3 days a week and 12 hour shifts

2—3

8

to 12 hours a day

days a week). Song

worked at other client locations for Allied Universal prior to going to work for Facebook that did
not employ the same California Labor Code Violations (meal period and/or rest breaks, wage
statements, and waiting‘time penalties, etc.) described here.

23
12.

24

Plaintiff Melanie Wyckoff (“Wyckoff”): Melanie Wyckoff is a 24 year old

woman, and resident

of San Jose, California in Santa Clara County. From approximately January

25

27, 2016 to March 13, 2017

Wyckoff worked at Allied Universal as

a

Security Guard. From

26

approximately February 3, 2016 and March 13, 2017 Wyckoff worked for Allied Universal and
27

Facebook at F acebook’s Menlo Park campus as a Security Guard. Defendants classiﬁed
28
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Wyckoff, and other Security Guards,

as non—exempt

hourly employees. Wyckoff’s hourly rate

was $19/hr. While at Facebook she would typically work 5 to 6 days a week, from 8 to 12 hours a

day (generally working

8

hour shifts 2-3 days a week and 12 hour shifts

2—3

days a week).

Wyckoff estimates that at the time of her employment termination that there were approximately
600+ Security Guards working at Facebook’s Campus.
13.

Defendant Facebook, Inc. (“Facebook”)”: F acebook is

whose headquarters and principal place

of business

a

Delaware Corporation

is in Menlo Park, California (1601

Willow

KDOO\10\

Road, Menlo Park, California, 94025) in San Mateo County. F acebook owns and operates the

largest online social networking website in the world that allows its one billion plus users to

of text, on—line chats, photographs, and video.

10

communicate with each other through the sharing

11

Facebook’s revenues almost entirely derive from the sale

12

company is able to target towards its users based upon personal data in mines and stores.

13

Plaintiffs allege that the practices and policies that are complained of in this Complaint have been

14

occurring throughout the Class Period and are currently applied by F acebook at Facebook’s

15

campuses in California to Security Guards. Facebook is, and at all relevant times has been, an

16
17
18

19

20
21

employer subject to the California Labor Code.
14.

23

24

Defendant Allied Universal (“Allied Universal”): At all relevant times,

Defendant Allied Universal was and is a corporation organized under the laws

of the State of

California, having its corporate headquarters in Santa Ana, CA (1551 North Tustin Avenue, Suite
650, Santa Ana, CA 92705) in Orange County. Defendant Allied Universal was formed in

August 2016 with the merger of AlliedBarton Security Services (“AlliedBarton”) and Universal
Services

22

of third party advertisements, which the

of America (“Universal Services”). Allied Universal offers security, building

maintenance, and stafﬁng services to various “clients” throughout California. Security Guards

who work at a client’s locations report their hours to a regional/branch ofﬁce. That ofﬁce then,
reports to Defendant’s headquarters for payroll processing. Plaintiffs allege that the practices and

25

policies that are complained of in this Complaint have been occurring throughout the Class Period
26
and are currently applied by

Allied Universal and F acebook at Facebook’s campuses in Menlo

27

Park, California. Allied Universal is, and at all relevant times has been, an employer subject to
28
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the California Labor Code.

FICTIOUS DEFENDAN TS
15.

Defendants Does

1—100,

inclusive, are sued herein under ﬁctitious names. Their

true names and capacities are unknown to Plaintiffs at this time. When their true names and
capacities are ascertained, Plaintiffs

will amend this Complaint by inserting their true names

capacities. Plaintiffs are informed and believe, and thereon allege that each

and

of the ﬁctitiously-

named Defendants is responsible in some manner for the occurrences alleged herein and that

Plaintiffs’ and the proposed Class Members’ damages and penalties alleged herein were
proximately caused by such Defendants.

AGENCY

1o
11

l6.

Plaintiffs are informed, believe, and thereon allege that each of the Defendants

12

herein was, at all times relevant in this action, the agent, employee, representing partner, and/or

13

joint venture of the remaining Defendants and was acting within the course and

14
15

16

relationship. Plaintiffs are further informed, believe, and thereon allege that each

19

20

CLASS ACTION ALLEGATION S

l7.

Plaintiffs bring this action individually and as a class action on behalf of opt—out

classes (the “Classes”) deﬁned as follows:

CLASS 1: MEAL BREAK CLASS

Security Guards who worked at Facebook’s Menlo Park
Campus, from July 12, 2013 through the present, and:

22

(1) Worked more than 6 hours in any “on-duty meal break”
23

24
25

26
27
28

of the

remaining Defendants.

All of Defendants’ current and former California based
21

of that

Defendants herein gave consent to, ratiﬁed, and authorized the acts alleged herein to the

17
18

scope

work shift.
(2) Worked more than 6 hours in any “on-duty meal break”
work shift and received itemized wage statements.

CLASS 2: REST BREAK CLASS

All of Defendants’ current and former California based
Security Guards who worked at Facebook’s Menlo Park
Campus, from July 12, 2013 through the present, and:
-7CLASS ACTION COMPLAINT

(1) Worked 3.5 hours or more in any work shift.
(3) Worked 3.5 hours or more in any work shift and received
itemized wage statements.
4;

Plaintiffs believe this includes, but is not limited to, Defendants’ employees

18.

working

as predecessor

titles for and/or variants of “Security Guard” as their speciﬁc titles may

have changed over time and includes “Lead” Security Guards and “Supervisor” Security Guards.
\DOO\]O\£JI

Plaintiffs reserve the right under Rule 3.765(b), California Rules of Court, to amend or modify
the class description with greater speciﬁcity or further division into a subclasses or limitations to

particular issues.
1o

The Plaintiffs and Class Members assert the following claims:

19.

Plaintiffs and Class members who were not provided meal breaks

a.

as

11

required by California Labor Code §§226.7; 512

12

Plaintiffs and Class members who were not provided rest breaks

b.

as

13

required by Labor Code §226.7;

14

Plaintiffs and Class members who were not paid in accordance with Labor

c.
15

Coded §201 and §202 upon their separation from employment with
16

Defendants;
17

Plaintiffs and Class members who did not receive pay stubs in conformity

d.
18

with §226 of the Labor Code;
19

20.

_

This action islbrought, and may properly‘be maintained,

as a class

action pursuant

20

A

to California Code

of Civil Procedure

§382 (and the analogous provisions

of Federal Rules of

21

Civil Procedure 23 (a)(1)-(4) and 23(b).) There is a well-defined community of interest in the
22

litigation, and the proposed class is easily ascertainable. As described below, this action also
23

satisﬁes the numerosity, commonality, predominance, typicality, adequacy, and superiority

24

requirements

of these provisions.

25

Numerosity:
26
21.

A class action is the only available method for the fair and efﬁcient adjudication of

27

this controversy. Although the exact number and identities

of Class Members

28
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are unknown to

Plaintiffs at this time and can only be ascertained through appropriate discovery, Plaintiffs are
informed and believe that the Class includes at least 600 persons. On information and belief,
therefore, Plaintiffs allege that the members
members is impractical,

if not impossible.

of the Class

are so numerous that joinder

Membership in the Class

of all

will be determined upon

analysis of, inter alia, employee and payroll records maintained by Defendants.

Commonalitv and Predominance:
22.

The Plaintiffs and the Class share a community

numerous common issues

of interest because there are

of fact and law that predominate over any questions

and issues solely

affecting individual members. Such common factual and legal issues include, but are not limited
10

to, the following:

ll

a.

12

Whether Defendant F acebook exercised control over Security Guards

employment constitutes them to be Facebook employees

13

b.

Whether Defendants jointly employed Security Guards;

14

c.

Whether Defendants knowingly and willfully violated the California wage

15

and hour laws described herein; and
d.

16

Whether Defendants violated Labor Code §§226.7, 512 by failing to

17

provide adequate meal breaks (one additional hour of pay in lieu thereof) to Plaintiffs and Class

18

Members;

19

20
21

22
23

6.

Whether Defendants violated Labor Code §226.7 by failing to provide

adequate rest breaks (one additional hour

f.
keep accurate records
g.

of pay in lieu thereof) to Plaintiffs

and Class Members;

Whether Defendants violated Labor Code §§226 and 1174 by failing to

of Plaintiffs and Class Members’

hours

of work;

Whether Defendants violated Labor Code §§201, 202, 203 by failing to pay

24

wages due and owing at the time that certain Plaintiffs’ and Class Members’ employment with

25

Defendants terminated;

26
27
28

h.

Whether former employees are entitled to “waiting time” penalties

pursuant to Labor Code §203;
i.

Whether Defendants violated Business & Professions Code §§ 17200, et

-9CLASS ACTION COMPLAINT

seq.,

Typicality:
Plaintiffs’ claims are typical of the claims of the Class. Plaintiffs and all members

23.

of the Class

sustained injuries and damages arising out of, and caused by, Defendants’ common

\IQM-hUJN

course

of conduct in violation of law as alleged herein.
Adequacy of Representation:
24.

Plaintiffs are adequate representatives of the Class in that Plaintiffs have the same

interests in the litigation

of this case as the Class Members

as

they include current and former

Security Guards at Facebook. Plaintiffs are committed to vigorous prosecution of this case and
10

have retained competent counsel who are experienced in class actions and wage and hour

11

litigation of this nature. Plaintiffs are not subject to any individual defenses different from those

12

conceivably applicable to the Class

as a

13

Superiority of Class Action:

14

25.

whole.

A class action is superior to other available methods for the fair and efﬁcient

15

adjudication of this controversy because individual litigation

16

is impractical.

17

26.

of the claims of all Class Members

The California Labor Code and wage order provisions upon which Plaintiffs and

18

Class Members assert these claims are broadly remedial in nature. These laws and labor standards

19

serve an important public interest in establishing minimum working conditions and standards in

20

California. These laws and labor standards protect the average working employee from

21

exploitation by employers who may seek to take advantage of superior economic and bargaining

22

power in setting onerous terms and conditions of employment.

23

27.

The nature

of this action and the format of laws available to Plaintiffs and

of the class identiﬁed herein make the class action format a particularly efﬁcient and

24

members

25

appropriate procedure to redress the wrongs alleged herein.

26

an individual lawsuit, the corporate Defendants would necessarily gain an unconscionable

27

advantage since they would be able to exploit and overwhelm the limited resources

28

individual class member with their vastly superior ﬁnancial and legal resources. Requiring each
-10_
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If each employee were required to ﬁle
of each

class member to pursue an individual remedy would also discourage the assertion

of lawful

claims by employees who would be disinclined to ﬁle an action against their current or former

employer for real and justiﬁable fear of retaliation and permanent damage to their careers at
subsequent employment.
28.

Even

if every Class Member could afford individual litigation, the court system

could not. It would be unduly burdensome to the courts in which individual litigation of
numerous cases would proceed. Individualized litigation would also present the potential for
\DOO\]O\

varying, inconsistent, or contradictory judgments and would magnify the delay and expense to all
parties and to the court system resulting from multiple trials

of the same complex factual issues.

10

By contrast, the conduct of this action

action, with respect to some or all

of the issues

ll

presented herein, presents fewer management difﬁculties, conserves the resources

of the parties

12

and the court system, and protects the rights

13

management difﬁculties in this litigation.

14

29.

as a class

of each Class Member. Plaintiffs anticipate no

Further, the Defendants have also acted, or have refused to act, in respects

15

generally applicable to the Class, thereby making appropriate relief with regard to the members

16

the Class as a whole, as requested herein.

17

COMMON FACTUAL ALLEGATIONS

18

30.

Plaintiffs are informed and believes and based thereon allege the following:

19

31.

Defendants have for years failed to: provided Class Members the opportunity to

20

take uninterrupted meal periods/rest breaks, pay premiums for failure to provide duty-free meal

21

periods/rest breaks, provide accurate and timely wage statements, and pay all wages due upon

22

tennination; thereby enjoying a signiﬁcant competitive edge over their competitors.

23

24
25

of

32.

Defendants have and had a consistent and uniform policy, practice and procedure

of willfully failing to comply with California’s wage and hour laws including but not limited to:
33.

Joint Employment (Facebook and Allied Universal): Plaintiffs and Class

26

Members are current and former persons employed by Defendants as Security Guards providing

27

security services for Facebook’s campus in Menlo Park, Califomia and for various Facebook

28

events and/or parties both on and

off Facebook’s

campus.

Plaintiff and Class Members were/are

-11CLASS ACTION COMPLAINT

hired by Facebook

as

contractors through third party staffing agency Allied Universal to work for

Facebook for extended periods

of time. Security Guards were hired by Defendants

as

non-

exempt employees and paid an hourly rate (typically ranging from $19 to $28/hr.). Defendants’
(Jr-kWh.)

policy and practice is to require Security Guards to work, on average, 40 to 50 hours

a week,

while simultaneously preventing them from taking meal and/or rest breaks, and requiring them to
report on their time sheets as

if they had taken their meal and rest breaks, and taken them on time

when in fact they had not.
\DOO\]O\

34.

Security Guards are assigned Facebook emails and use them for communications

while on the job at Facebook with other Security Guards, Leads and Supervisors. Security
10

Guards use/used F acebook instant messaging to communicate to each other in real time while on

11

the job at Facebook. Facebook is one

12

600+ Secu1ity Guards at Facebook. There are

13

including the morning shift (5:30 am. to 2 pm), the swing shift (1:30 pm. to 10 pm.) and the

14

night shift (9:30 pm. to 6 am). The morning shift for F acebook’s campus was staffed with

15

approximately 150 to 200 Security Guards. The swing shift was staffed with approximately the

16

same, 150 to 200 security guards. The night shift is smaller and is staffed

17

to 100 Security Guards.
35.

18

of Allied Universal’s largest “clients” and staffs more than
3

Security Guard shifts a day at Facebook

with approximately 50

Facebook management worked in tangent with Allied Universal management to

of Security Guards

19

control; the wages, hours and working conditions

20

directly and indirectly, through its agents, employed and/or exercised control over the Security

21

Guards ﬁring, wages, hours, and working conditions. The job

22

a

23

Security Guards, and thus retained a level of control over them (i.e. Plaintiffs, when working at

24

other client sites for Allied Universal, were not required, as they were at Facebook, to work

25

through/during meal and rest breaks; Plaintiffs, when working at other client sites for Allied

26

Universal, were not required and instructed,

27

indicate that Security Guards had taken their meal and/or rest breaks and/or had taken them at the

28

correct time, when in fact they had not).

at Facebook. Facebook

of Security Guard does not require

high degree of skill or advanced education. Facebook employed individuals to oversee the

as

they were at Facebook, to falsify time records to

-12CLASS ACTION COMPLAINT

Allied Universal and Facebook were both aware of and worked together to

36.

promulgate the policies and practices described herein regarding meal and rest breaks for Security
Guards. Marjorie Jackson, Facebook’s Head

of Physical Security (August 2015 to Present),

and

Brandon Ricci, F acebook’s Global Safety Manager (June 2017 to Present) and Security
Operations Manager (November 2015 to June 2017), among other Facebook managers who
managed and exerted control over Security Guards, and were aware
OO\]O\

policies and practices described herein.

Speciﬁcally, Facebook controlled the work of Security Guards via Melissa Manery

37.
0

of and promulgated the

(“Manery”), Allied Universal’s District Manager (July 2013 to present), and J awad “J C”

10

Chaudhry (“Chaudhry”), Facebook’s current Associate Security Site Manager (May 2017 to the

11

Present). Chaudhry had worked at Allied Universal, and its predecessor

12

years

13

employment at Facebook Chaudhry had worked for Allied Universal on and at Facebook’s

14

campus in various job roles for over a year (Asst. Campus Physical Security Manager [Nov 2015

15

to June 2016], Client Area Manager [June 2016 to August 2016], National Portfolio Manager

16

[August 2016 to May 2017]). Chaudhry told Plaintiffs that Facebook’s Marjorie Jackson was the

17

head

18

her. Chaudhry would issue various policies and procedures coming directly from Marjorie

19

Jackson, sometimes in conﬂict with California Labor Laws/OSHA regulations, but when

20

questioned about their legality indicated that Facebook required it. Facebook then hired Chaudhry

21

in May 2017

22

Guards at Facebook.

23

Allied Barton for over

16

(April 2001 to May 2017) before going to work as a full time Facebook employee. Prior to

of all security guards at Facebook and that he took orders

38.

as

and directions/orders directly from

Facebook’s Associate Security Site Manager managing the very same Security

During Manery’s employment for Allied Universal she was put on notice, both

24

verbally and Via email on numerous occasions, by Security Guards regarding the meal and rest

25

break violations. Further, during Chaudhry’s employment for Allied Universal at Facebook he

26

was aware

27

break Violations. Plaintiff Song communicated with Chaudhry repeatedly via his F acebook

28

provided email, Facebook instant messaging, and in person verbally about the illegal practices.

of and put on notice numerous times by Plaintiff Song of the illegal meal

-13CLASS ACTION COMPLAINT

and rest

Plaintiff Song started communicating these violations to Chaudhry in approximately January
2016. Each time Song communicated the violations to Chaudhry, Chaudhry indicated he would

work on it and resolve the problem but never did so. Chaudhry was then hired by Facebook

as a

full time employee in May of 2017 to, in part, oversee and manage the Allied Universal Security
Guards. However, despite Chaudhry now being a Facebook employer, thus Facebook having

direct and irrefutable knowledge of the illegal meal and rest break violations, such meal and rest
break violations continued.
39.

Security Guards job duties were a part

of the regular course of business of

Defendant Facebook and Allied. Facebook is the largest social networking website in the world

of individuals

10

and keeps guard over millions

ll

information on computer servers/computers at Facebook’s campuses. Facebook is under constant

12

attack/attempted theft, both in the real world and cyberspace, to gather and obtain that

13

conﬁdential information. Facebook must have both physical security and on-line security

14

of their regular business for operations to guard from unwanted intrusion by persons trying to

15

gain access to F acebook’s campuses, servers and computers. Facebook specifically has Security

16

Guards protecting sensitive areas

17

40.

(and Facebook’s) conﬁdential and private

of its campus where it maintains

as

part

such computers/servers.

F acebook maintained the means and authority to control the employment

of

18

Security Guards. F acebook provided numerous, ongoing rules and day-to-day procedures that it

19

required Security Guards to follow. Security Guards were required wear speciﬁc Facebook

20

required and approved uniforms (polo shirt, t-shirt, black pants, black shoes, and black belt) that

21

were different than Class Members standard issue Universal Allied uniforms. F acebook paid

22

Allied Universal to cover the costs of these “Facebook approved” Security Guard uniforms.

23

Facebook’s security managers were regularly on site, and oversaw the work

24

Facebook’s Security Management (Marjorie Jackson and Brandon Ricci) held meetings with

25

Allied Universal Security Guard leads and supervisors to discuss Facebook policies and operating

26

procedures regarding security. Facebook instructed Security Guards on how to perform their job

27

duties, warned Security Guards regarding performance issues, provided Security Guard leads and

28

supervisors with copies

of Security Guards.

of F acebook policies and procedures. During Plaintiffs employment
-14CLASS ACTION COMPLAINT

Facebook provided both written and verbal Standard Operating Procedures (SOPs). Facebook

provided new verbal SOPs to Security Guards on an almost weekly basis covering issues of
security procedures such as: how to check in visitors, how to check/verify employee
4’}.

badges/clearance, when to check identiﬁcation, how many hours the Security Guard had to stand,

if they could carry water while on duty,
where they could take breaks, where they could eat, where they could park their own cars, if they
could drive their private cars on Facebook’s campus, if they could use cell phones.
how often they could sit, when they could drink water,

\OOO\IO\U1

41.

Facebook’s management would also have regular meetings to provided

instructions to Security Guards related to special events and parties both on and

off Facebook’s

10

campus. Facebook management would warn Security Guards regarding their performance or

11

Violations

12

from Facebook’s campus. Security Guards once assigned to work at Facebook would do so for

13

extended continuous periods without gaps, often as long as a year or more. Facebook paid Allied

14

Universal for the hours Plaintiffs and Class Members worked, including monies to cover the

15

employer’s share

16

wages by issuing them paychecks every week.

17

42.

of Facebook policies/procedures. Facebook maintained the right to ﬁre Security Guards

of taxes while Allied Universal paid Plaintiffs

and Class member’s hourly

Despite these and other clear indicia that Plaintiff and Class Members are and were

18

both Allied Universal and Facebook’s employees, Defendants intentionally misclassiﬁed them as

19

“contract workers” in violation of Labor Code

2o

denied them the beneﬁts and protections

21

43.

§

226.8 and/or §275 3, and, in so doing, have

of California and Federal employment law.

Defendants’ ruse is created through numerous employment contracts and

22

agreements between the “client” F acebook and “stafﬁng agency” Allied Universal. Then both

23

Defendants simultaneously, with each other knowledge and consent, employment circumstances

24

that prevent Security Guards from taking legally required meal and/or rest breaks and require they

25

falsify time records to indicate that such meal/rest breaks were taken or were taken on time, when

26

in fact such breaks were not provided and/or provided late.

27
28

44.

Meal and Rest Break Violations: Defendants’ practices and policies regarding

meal and rest breaks as described herein, resulted in the systemic and uniform failure to provide
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Security Guards with meal and/or rest breaks as required by Labor Code

§

226.7, Labor Code

§

512, and Industrial Welfare Commission Wage Orders 4-2001. Defendants have failed to provide

Plaintiffs and Class with a full 30—minute meal period for each workday. When Plaintiffs and
4:.

other Class Members were not provided duty—free and/or on-time meal periods they were not

provided with an additional hours pay

as

required by California Labor Codes. Defendants have

failed to provide Plaintiffs and Class Members rest periods based on the total hours worked daily
KOOO\]O\UI

at the rate

of ten (10) minutes net rest time per four (4) hours or major fraction thereof. When

Plaintiffs and Class Members were not provided their duty-free rest periods they were not
provided with additional compensation pursuant to Labor Code§ 226.7 and Wage Orders.
1o

Defendants intentionally and knowingly understaffed, overworked, and required Security Guards

11

to work through and/or during meal and/or rest breaks and by also delaying the taking

12

meal and/or rest breaks past the legally required times. Plaintiffs estimate that they, and other

13

Security Guards at Facebook, would typically be required to work through/during and/or be

14

delayed in taking numerous meal periods and rest breaks each week. Further, Defendants’

15

management would order the intentional altering

16

were taking their meal and/or rest breaks and at the legally appropriate time when in fact the

17

Security Guards were required to work through/during the meal/rest break and/or were taking

18

them late. Defendants’ supervisors instructed the making

19

Plaintiffs that it was intentionally doing

20

California’s meal/rest break laws.
45.

21

of records

so to avoid

so as to indicate that Security Guards

of such falsiﬁed record and indicated to

paying the additional hours of pay required by

Therefore, the Plaintiffs Class and Members are entitled to recover wages and/or

IW C Wage Orders. Since Defendants

22

penalties as provided by Labor Code

23

required these employees to work during meal periods in Violation

24

current and/or former aggrieved employees seek wages

25

by Labor Code

26

46.

of such

§

§

558 and applicable

of Labor Code § 226.7, these

of one additional hour of pay as permitted

226.7(0) as well as all available penalties as set forth in Labor Code

§

2699(f).

Further, Plaintiffs and Class Members were also at all times entitled to rest breaks

authorized and permitted by applicable IWC Wage Order. Defendants failed to authorize or

27

as

28

permit rest breaks

as

required by Labor Code

§

226.7, Labor Code
—16—
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§

512, and Industrial Welfare

Commission Wage Orders. Therefore, Plaintiffs, on behalf of the Class Members, seeks recovery

of wages and/or penalties

as

provided by Labor Code

§

558 and applicable IWC Wage Orders.

Because Defendants required its employees to work during rest periods in violation

Code

§

226.7, Plaintiffs and Class Members also seeks wages

permitted by Labor Code

§

226.7(c)

as

well

as

of Labor

of one additional hour of pay as

all available penalties

as set

forth in Labor Code

§

2699(f.)
47.

Song estimates that majority

of Security Guards

by Defendants to take a duty—free meal periods 2 to

3

at Facebook were not permitted

times a week and/or 2 to 3 duty-free rest

breaks a week including taking such meal periods after the 5th hour and lack

of or late second

10

meal period on shifts longer than 10 hours. Further, Defendants were not accurately keeping

11

track

12

Guards to falsify time sheets/records so that the records indicated that Security Guards had taken

13

their duty-free meal periods/rest breaks, when the had not, and/or indicate the Security Guards

14

had taken their meal periods/rest breaks on time, when they had not (i.e. the records were falsified

15

to indicate Security Guards had taken a meal break prior to the end

16

shift when in fact they had not). Defendants despite knowing that the employees were not

17

provided their duty-free meal periods/rest breaks the Security Guards were not being paid an

18

additional hours wage for the rest/meal periods. This issue continued up through when Plaintiffs

19

left employment of Defendants in March of 2015. Plaintiff Song would explain to Defendants’

20

management that the Security Guards were entitled to meal/rest breaks but Defendants failed to

21

take action. Security Guards were required to keep their radios/cell phones on them and on at all

22

times, including during meal periods/rest breaks while at F acebook, to respond to calls to come

23

back to work. Defendants had

24

rest breaks.

25

of Security Guards meal/rest breaks periods. Defendants’ management instructed Security

48.

a

of the 5‘h hour of an 8+ hour

policy that Security Guards could not sleep and/or doze during

Defendants’ uniform failure to allow rest and/or meal periods to these employees

26

during their workday and other derivative claims were done with a systematic policy of

27

nonpayment

28

rate

of an additional one-hour’s wage per day per violation at the Class Members’ regular

of pay, or alternatively, premium compensation,

if applicable. Defendants’ failure to provide
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such compensation in lieu

of meal periods or rest breaks violated Labor Code

such that penalties are recoverable as set forth in Labor Code
49.

§

210 and/or

§

§§ 204 and 204(b),

1194, et.seq

Wage Statement Violations: Defendants’ practices and policies,

as described

above, resulted in the systemic and uniform failure to provide timely and/or accurate wage
statements in violation

of Labor Code

§§ 226, 226.3, and 1174. Despite

knowledge of Plaintiffs’

and Class Members’ entitlement to additional pay for failure to provide a duty—ﬁ'ee/on-time meal

periods and/or rest breaks, Defendants have violated California Labor Code

§l 174 by failing to

provide or require the use, maintenance, or submission of accurate time records by members of
the Class. Plaintiffs notified Defendants’ management

of the illegal practices

and Violations

10

described herein. Defendants failed to take appropriate steps to correct its mistakes and in fact

11

took proactive steps to falsify records so that it appeared that meal period and rest break

12

violations were not occurring when in fact they were so as to prevent having to pay for such

13

violations. As described above, Security Guards’ pay-stubs did not accurately reﬂect all of the

14

hours worked, including work performed during meal periods and/or rest breaks, and Defendants

15

did not provide those employees payment of an additional hour(s) of pay at the employee’s/Class

16

Member’s regular rate for each duty-free meal period and/or rest break that was not provided.

17

Defendants’ failure to provide Plaintiffs and Class Members with timely and/or accurate, semi-

18

monthly itemized statements were done knowingly and intentionally.
50.

19

Wages Owed Upon Separation/Termination Violations: Defendants’ practices

20

and policies resulted in the systemic and uniform failure to provide Plaintiffs and some Class

21

members, upon termination or separation, the total wages they were owed. Plaintiffs and Class

22

member’s employees who quit, were laid off, or were terminated were not paid the wages owed

23

them in accord with Labor Code §§ 201, 202, 203, 206, 226.7, 512, and 1174.

24

51.

As a direct and proximate result of Defendants’ unlawful conduct,

as set

forth

of

25

herein, Plaintiffs and the Class Members have sustained damages, including for the lack

26

pay/wages for failure to provide duty—free/on—time meal periods and/or rest breaks and loss

27

interest on those wages, in an amount to be established at trial. As a further direct and proximate

28

result

of Defendants’ unlawful conduct,

as set

forth herein, many Class Members herein are
-18-

CLASS ACTION COMPLAINT

of

entitled to recover “waiting time” penalties and penalties for failure to provide semi—monthly
statements in an amount to be established at trial. Plaintiffs and the Class Members are also

entitled to recover prejudgment interest, attorneys’ fees and costs, pursuant to statute.

CAUSES OF ACTION

FIRST CAUSE OF ACTION

FAILURE TO PROVIDE ADEQUATE MEAL BREAKS
(Labor Code

OO\IO\

§§ 226.7, 512)

(Plaintiffs Against Defendants Facebook, Allied Universal and Does 1-100)
\D

52.

Plaintiffs incorporate by reference in this cause of action each allegation of all of

if fully restated herein, and further allege against Defendants

10

the foregoing paragraphs as

11

Facebook, Allied Universal and Does

12

53.

Without being afforded

14

226.7, 512.
54.

and each

a

meal period

California Labor Code

§

as

required by Labor Code §§

of more than ﬁve (5) hours per day without providing the employee

17

with a meal period of not less than 30 minutes.

19

follows:

512 provides that an employer may not employ an

employee for a work period

55.

as

of not less than 30 minutes

16

18

of them,

Plaintiffs and Class Members regularly work in excess of ﬁve (5) hours per day

13

15

1—100,

Furthermore, California Labor Code

§

226.7 provides that:

(a) No employer shall require any employee to work during any
meal or rest period mandated by an applicable order of the
Industrial Welfare Commission.

20

.

(b) If an employer fails to provide an employee a meal period or
rest period in accordance with an applicable order of the Industrial
Welfare Commission, the employer shall pay the employee one
additional hour of pay at the employee's regular rate of
compensation for each work day that the meal or rest period is not

21

22
23

provided.
24
56.

As a consequence of Defendants’ conduct in not providing for adequate meal

25

periods (including intentionally falsifying records to imply that Class Members had taken their
26

duty-free meal periods and/or at the appropriate time), Plaintiffs and Class Members are entitled
27

to one additional hour

of pay at their regular rate as wages under Labor Code

28
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§§ 226.7, 512

for

each day in which the proper meal period was not provided.

In addition, Plaintiffs and Class

Members are entitled to interests, penalties, attorney’s fees and costs pursuant to Labor Code
§2 1 8.5 .

SECOND CAUSE OF ACTION

FAILURE TO PROVIDE ADEQUATE REST BREAKS
(Labor Code § 226.7)

(Plaintiffs Against Defendants Facebook, Allied Universal and Does 1-100)
57.

Plaintiffs incorporate by reference in this cause of action each allegation of all of

the foregoing paragraphs as
10

if ﬁilly restated herein, and further allege against Defendants

Facebook, Allied Universal and Does 1-100, and each
58.

11

of them,

as

follows:

Plaintiffs and Class Members regularly work in excess of four (4) hours per day

12

without being afforded a rest period of not less than ten (10) minutes

13

§

14
15

16

as

required by Labor Code

226.7.
59.

California Labor Code

§

226.7 mandates that no employer shall require any

employee to work during any meal or rest period.
60.

17

California Labor Code

§

226.7 provides that:

(a) No employer shall require any employee to work during any
meal or rest period mandated by an applicable order of the
Industrial Welfare Commission.

18

(b) If an employer fails to provide an employee a meal period or
rest period in accordance with an applicable order of the Industrial
Welfare Commission, the employer shall pay‘the employee one
additional hour of pay at the employee's regular rate of
compensation for each work day that the meal or rest period is not

19

‘

20
21

provided.
22
61.

As a consequence of Defendants” conduct in not providing for adequate rest

23

periods (including intentionally falsifying records to imply that Class Members had taken their
24

meal periods and/or rest breaks at the appropriate time), Plaintiffs and Class Members are entitled
25

to one additional hour

of pay at their regular rate as wages under Labor Code § 226.7, for each

26

day in which the proper rest break was not provided. In addition, Plaintiff and Class Members are
27

entitled to interests, penalties, attorney’s fees and costs pursuant to Labor Code §218.5.
28
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THIRD CAUSE OF ACTION

FAILURE TO PROVIDE TINIELY AND ACCURATE WAGE STATEMENTS
(Labor Code § 226)

(Plaintiff Against Defendants Facebook, Allied Universal and Does 1-100)
62.

Plaintiffs incorporate by reference in this cause of action each allegation of all of

the foregoing paragraphs as

if fully restated herein, and further allege against Defendants

Facebook, Allied Universal and Does 1-100, and each
63.

Labor Code

§

of them,

as

follows:

226(a) provides as follows:

Every employer shall, semimonthly or at the time of each payment
of wages, furnish each of his or her employees, either as a
detachable part of the check, draft or voucher paying the
employee’s wages, or separately when wages are paid by personal
check or cash, an itemized statement in writing showing (1) gross
wages earned, (2) total hours worked by the employee . . . (3) the
number of piece-rate units earned and any applicable piece rate if
the employee is paid on a piece—rate basis, (4) all deductions . . . ,
(5) net wages earned . . . and (9) all applicable hourly rates in effect
during the pay period and the corresponding number of hours
worked at each hourly rate by the employee.

1o
11

12
13

14
15

64.

16

Labor Code

§

226(e) provides as follows:

as a result of a knowing and
intentional failure by an employer to comply with subdivision
(a) shall be entitled to recover the greater of all actual damages or
ﬁfty dollars ($50) for the initial pay period in which a violation
occurs and one hundred dollars ($100) per employee for each
violation in a subsequent pay period: not exceeding an aggregate
penalty of four thousand dollars ($4,000), and shall be entitled to an
award of costs and reasonable attorney fees.

An employee suffering injury

17
18

19

20
65.

During the relevant time period, Defendants failed to provide Plaintiffs and Class

21

Members with accurate, semi—monthly itemized statements

of the total hours worked, all

22

applicable hourly rates in effect, and all net wages earned during the pay period. On information
23

and belief, this was the direct and proximate result

of a willful refusal by Defendants to provide

24
such accurate statements.
25
66.

Defendants knowingly and intentionally failed to provide timely, accurate,

26

itemized wage statements to Plaintiffs and Class Members in accordance with Labor Code
27
§

226(a). The statements provided to Plaintiffs and Class Members have not accurately reﬂected

28
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actual gross wages earned, the total hours worked by the employees, and applicable rates.

Plaintiffs and Class Members are entitled to seek interest, penalties, and attorneys’ fees and costs
as

provided by Labor Code §§ 226(e), 226.3, and 1174.5.

FOURTH CAUSE OF ACTION

WAITING TIME PENALITIES —
FAILURE TO PAY ALL WAGES DUE AT TERMINATION
(Labor Code

1N

TIMELY MANNER

§§ 201, 202, 203)

(Plaintiff Against Defendants Facebook, Allied Universal and Does 1-100)
67.

Plaintiffs incorporate by reference in this cause of action each allegation of all of

if fully restated herein, and further allege against Defendants

10

the foregoing paragraphs as

11

Facebook, Allied Universal and Does 1-100, and each

12
13

14

California Labor Code

68.

§

of them,

as

follows:

201 requires Defendants to pay its discharged employees

all wages due immediately upon discharge or termination of employment.
69.

California Labor Code

§

202 requires that

if an employee quits his or her

15

employment, “his or her wages shall become due and payable not later than 72 hours thereafter,

16

unless the employee has given 72 hours previous notice

17

case the employee is entitled to his or her wages at the time

18

other provision

19

entitled to receive payment by mail

20

70.

of law,

of his or her intention to quit, in which

of quitting. Notwithstanding

any

an employee who quits without providing a 72—hour notice shall be

if he or she so requests and designates a mailing address.”
California Labor Code § 203 provides that if an employer willfully fails to timely

21

pay any wages that are due to an employee who quits or is discharged, the employer must, as a

22

penalty, continue to pay the employees’ wages until the back wages are paid in full or an action is

23

commenced. The penalty accrues for up to 30 days

24

provides as follows:

25

26
27
28

of wages. To this end, Labor Code

If an employer willfully fails to pay, without abatement or
reduction, in accordance with Sections 201, 201.5, 202 and 205.5,
any wages of an employee who is discharged or who quits, the
wages of the employee shall continue as a penalty form the due date
thereof at the same rate until paid or until an action therefore is
commenced; but the wages shall not continue for more than
30 days.
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§

203

Plaintiffs and Class Members who have been discharged or who have quit are

71.

entitled to unpaid compensation, pursuant to Labor Code

§

203, but to date have not received

such compensation.

During the relevant time period, Plaintiffs and many Class Members were

72.

employed by Defendants and were thereafter terminated or resigned from their positions with
Defendants. Defendants, however, did not pay such Plaintiffs and Class Members all wages due

(speciﬁcally for Defendants failure to provide duty-free meal and/or rest breaks and falsifying
\OOO\]O\

records

of such) upon their termination or within 72 hours of their resignation of employment.

On information and belief, Plaintiffs allege that such non-payment was the direct and proximate
10

result of a willful refusal to do so by Defendants.
As a consequence of Defendants’ willful conduct in not paying compensation for

73.

11

12

all hours worked, many Class Members are entitled to up to 30 days wages

13

Labor Code

§

as a

penalty under

203, together with interest thereon, and attorneys’ fees and costs.

14

FIFTH CAUSE OF ACTION

15

UN FAIR PRACTICE UNDER THE UNFAIR COMPETITION ACT

(California Business & Professions Code

16

§§ 17200—17208)

(Plaintiff Against Defendants Facebook, Allied Universal and Does 1-100)

17

74.

18

Plaintiffs incorporate by reference in this cause of action each allegation of all of

if fully restated herein, and further allege against Defendants

19

the foregoing paragraphs as

20

Facebook, Allied Universal and Does
75.

21

1—100,

and each

of them,

as

follows:

Plaintiffs bring this cause of action on behalf of themselves and the Class

as

well

on behalf of the general public, seeking equitable and statutory relief to stop the misconduct

22

as

23

Defendants, as complained

24

Defendants through the unfair, unlawful, and/or fraudulent business practices described herein.

25

26

27
28

76.

The conduct

of herein,

and to compel disgorgement

of Defendants,

as

of all proﬁts obtained by

alleged herein, constitutes an unlawful business

practice as set forth in Business and Professions Code §§ 17200, et seq.
77.

Speciﬁcally, Defendants conducted business activities while failing to comply

with California wage and hour laws and IWC wage orders

as
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described in this Complaint.

of

Defendants, and each of them, have intentionally and improperly failed to pay additional wages

for their failure to provide duty—free meal periods and/or rest breaks, and failed to provide other
beneﬁts in violation

of the California Labor Code and IWC wage orders. Section

17200

of the

Business and Professions Code prohibits unfair competition by prohibiting unlawful, unfair, or

fraudulent business practices or acts. Defendants’ failure to adopt policies in accordance and/or
adherence with these laws, all
OO\]O\

10

to Defendants’

competitors, engenders an unfair competitive advantage for Defendants, thereby constituting an

unfair business practice,
\D

of which are binding upon and burdensome

as set

forth in California Business and Professions Code

§§ 17200, et

seq.

78.

Furthermore, Defendants has under-reported to federal and state authorities the

11

wages earned by their employees and, therefore, have underpaid state and federal taxes, employer

12

matching funds, unemployment premiums, Social Security, Medicare, and Workers’

13

Compensation premiums.

14

79.

Defendants’ conduct as alleged herein has damaged Plaintiffs and the Class

15

Members by wrongfully denying them earned wages, failing to pay them all wages due upon

16

termination of employment, and failing to provide accurate and timely itemized wage statements.

17

Such conduct was substantially injurious to Plaintiffs and the Class.

18

80.

Under the circumstances alleged herein,

of justice for Defendants

it would be inequitable and result in a

19

miscarriage

20

Members, entitling Plaintiffs and the Class Members to restitution

21

and disgorgement

22

81.

of Defendants’

to continue to retain the property

of Plaintiffs

and the Class

of the unfair beneﬁts obtained

ill—gotten gains.

As a result of Defendants’ unlawful and unfair business practices, Plaintiffs and

23

Class Members are entitled to, and hereby do, seek restitution and disgorgement and other

24

appropriate injunctive and other relief available under California Business and Professions Code

25

§§ 17200, et seq.

26
27
28

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs, on behalf of themselves and the Proposed Class pray for
judgment and the following speciﬁc relief against Defendants, jointly and separately,
-24CLASS ACTION COMPLAINT

as

follows:

A.

That the Court determine that this action may be maintained and certiﬁed

class action under California Code

as a

of Civil Procedure § 382;

of the C1ass(es);

B.

That the Court appoint Plaintiffs as representatives

C.

That the Court appoint Counsel for Plaintiffs as Class Counsel;

D.

That Defendants are found to have violated the provisions

of the Labor Code

and/or IWC wage orders as to the Plaintiffs and Class Members by failing to pay Plaintiffs and
Class Members all wages owed;
E.

of Labor Code
1o
11

12

F.

That Defendants are found to have violated meal period and rest brake provisions
§§226.7 and 512;

That Defendants are found to have violated the record-keeping provisions of Labor

Code §§ 226 and 1174(d);
G.

That Defendants are found to have violated Labor Code §§ 201-203 for willful

13

failure to pay all wages owed at the time of termination/separation of employment to Class

14

Members who no longer work for Defendants;

15

H.

16

§§ 17200, et seq,

17

provide itemized wage statements;

18

I.

That Defendants are found to have violated Business

& Professions

Code

by failing to pay all wages owed, pay waiting period penalties, and by failing to

That the Court declare, adjudge and decree that Defendants violated the following

19

California Labor Code sections

20

free/on—time meal periods/rest breaks);

21

statements); §§201, 202, 203, and 204 (by failing to timely pay all earned wages during

22

employment and upon termination/separation); and for civil penalties and unpaid wages pursuant

23

to §558, plus costs and attorneys‘ fees, for violations

24

202, 203, 204, 210, 226(a), 226, 226.7, and 1194.

as to

Plaintiffs and the Class:
§

(3‘

226.7 (by failing to provide duty-

226(a) (by failing to provide accurate and timely wage

of California Labor Code including

§§ 201,

25

J.

That Defendants’ violations

26

K.

That Plaintiffs and Class Members receive an award of damages for the amount of

as described above are

found to have been willful;

27

unpaid compensation, including interest thereon, for Defendants failure to provided duty-free

28

meal periods/rest breaks, and other penalties subject to proof at trial;
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L.

That Defendants be ordered and enj oined to pay restitution to Plaintiffs and Class

Members due to Defendants’ unlawful activities, pursuant to Business

& Professions

Code

§§ 17200, et seq.;

M.

J}.

That Defendants further be enjoined to cease and desist from unlawful activities in

Violation of Business & Professions Code §§ 17200, et seq;

N.
\OOO\]O\U1

That Plaintiffs and Class Members be awarded reasonable attorneys’ fees and costs

pursuant to Labor Code §§ 218.5, 226(e), and 1194, Code

of Civil Procedure

§

1021.5, and/or

other applicable law; and

0.

That Plaintiffs and the Class Members be awarded prejudgment interest on all

1o

damages and other relief awarded pursuant to Labor Code

11

other applicable law;

§

218.6 and Civil Code

§

3287, and/or

12

P.

Actual and/or liquidated damages pursuant to Labor Code §226(e);

13

Q.

Waiting time penalties

15

R.

Punitive Damages in an amount sufﬁcient to punish and deter defendants;

16

S.

That Plaintiffs and the Class Members receive an award

14

17

as

provided by Labor Code §203, in amounts according to

proof;

relief as this Court may deem appropriate.

By:

m

Matthew

S.

18
19

20
21

Dated: July 12, 2017

of such other and further

g 297““

Da Vega

DA VEGA FISHER] MECHTENBERG, LLP
|
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Attorneys for the Plaintiffs, the Proposed Plaintiffs Class
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DEMAND FOR JURY TRIAL
Plaintiffs, on behalf of themselves and all others similarly situated, hereby demand a trial
by jury for all issues so triable.

Dated: July 12, 2017

By:
Matthew

S.

Da Vega

DA VEGA FISHER MECHTENBERG, LL
[

[

10

ll

Attorneys for the Plaintiffs, the Proposed Plaintiffs Class
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